
TAMPA ELECTRIC COMPANY 
BRIGHT CHOICES Outdoor Lighting Agreement 

 
Pursuant to the terms and conditions set forth in this outdoor lighting agreement (the 
“Agreement”), Tampa Electric Company (the “Company”) agrees to provide and 
____________________________________________________________________________ 
(Customer Name, Billing Address and Physical Address) 
_______________________________________________________________ (the “Customer”) 
agrees to accept and pay for the outdoor lighting services specified below. 
 
1. Scope of Work 

The Company shall furnish, install, operate and maintain, the following lighting equipment 
(all of which, together with accessories, attachments, replacement parts, additions and 
repairs, shall be referred to herein as “Equipment”): 
________________________________________________________________________
________________________________________________________________________
__________________________________________________ at the following location 
________________________________________________________________________
____________________________________________________ (“Installation Site”), 
subject to the availability of such Equipment, for the term of the Agreement.. 

 
2. System Design and Approval 

If applicable, based on written lighting system design specifications approved by the 
Customer and/or the Equipment selected by the Customer, the Company shall prepare and 
provide the Customer with a copy of the final design and/or sketch at least five (5) business 
days prior to the commencement of installation of the Equipment at the Installation Site. The 
final design sketch will conform, to the extent practicable, to the Customer’s preferences or 
preferred design.   
 
If the final design sketch has been provided to the Customer, as required above, and the 
Customer has not advised the Company of specific changes to be made to the final design 
sketch at least two (2) days prior to the commencement of work at the Installation Site, then 
the Customer will be deemed to have consented to the configuration and installation of 
Equipment pursuant to the final design sketch. 
 
The customer is responsible for indicating the location where the Equipment is to be installed 
and the direction and orientation of the illumination provided thereby by staking or other clear 
marking. 
 
 
The Equipment shall be repaired or replaced with the closest available light and/or light 
pole and associated rate(s) should parts or Equipment become unavailable. 
 
THE COMPANY MAKES NO WARRANTY, EITHER EXPRESSED OR IMPLIED, 
INCLUDING AN IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE of 
either the Equipment or the lighting design plan pursuant to which the Equipment is installed. 

 
3. Damages During Construction 

The Customer shall be responsible for all costs incurred to repair or replace any Equipment 
which is damaged by the Customer, its agents, employees, representatives or third parties 
other than the Company during construction or use of the equipment including but not limited 



to costs incurred to repair or relocate Equipment to proper depths in response to a lowering 
of the grade of the soil above any conduit serving the Equipment.   

 
4. Customer Information and Preparation   

The Customer shall locate and advise the Company, by providing  an accurate map 
and other necessary written descriptions, of the exact location of all underground 
facilities and equipment including, but not limited to: sewage pipes, septic tanks, 
wells, swimming pools, sprinkler systems, conduits, cables, valves, lines, fuel storage 
tanks, and storm drainage systems (“Underground Facilities”) at the Installation Site 
at least two (2) days prior to the commencement of any work by the Company at the 
Installation Site.  Any and all cost or liability for damage to Underground Facilities by the 
Company that were not properly identified by the Customer, as described under this 
Paragraph, shall be paid by the Customer.   

 
5. Non-Standard Service Charges 

The Customer shall pay all costs associated with any additional Company facilities and 
services that are not considered standard for providing lighting service including, but not 
limited to: installation of distribution transformers, relays, protective shields, bird deterrent 
devices, light trespass shields, any devices required by local regulations to control the level 
or duration of illumination including any associated planning and engineering costs, removal 
and replacement of pavement required to install underground lighting cable, and directional 
boring.  Charges will also be assessed for light rotations and light pole relocations.  The 
Company will bill the Customer the actual cost of such non-standard facilities and services 
as incurred.  

 
6. Customer Contribution in Aid of Construction   

The Company shall pay for all normal Equipment installation costs, with the exception of the 
following: $                    for                                                    .  Refer to Section 5.2.61 of the 
Tampa Electric Tariff.  

 
7. Monthly Payment 

During the term of this Agreement, the Customer shall pay the Company monthly for the 
lighting services provided pursuant to Rate Schedule ___________ as the rate schedule, 
which is on file with the Florida Public Service Commission, may be amended from time to 
time.  All bills shall be due when rendered. 

 
The current monthly base charges for equipment installed under this agreement 
are___________________. Fuel and other adjustment clause charges and (where 
applicable) franchise fees and taxes per month under current tax rates pursuant to the Rate 
Schedule shall be _______________.  The total monthly charge shall be _____________ 
per month.   
 
The Company may request that Customer provide a cash deposit equal to two (2) months 
service under this Agreement. 

 
The monthly charges specified in this agreement are tied to the tariff charges currently on file 
with the Florida Public Service Commission and may change during the term of this 
Agreement in accordance with filed changes to the relevant tariffs. 

 

 



8. Term 
This Agreement shall be effective on the later of the dates indicated on the signature block 
(“Effective Date”) and shall remain in force for a primary term of ____ year(s) (the “Primary 
Term” as provided in the applicable Rate Schedule _____) beginning on the date one or 
more of the Equipment is installed and, if applicable, at least one light is energized and ready 
for use and shall continue thereafter for successive one-year terms (each, a “Renewal Term”) 
until terminated by either party upon providing the other party with ninety (90) days prior 
written notice of termination. 
 

9. Limitation on Damages  
The Company will furnish electricity to operate the Equipment for dusk to dawn service or 
less, depending on the controlling device, each calendar year.  The Company will use 
reasonable diligence at all times to provide continuous operation during the term.  The 
Company shall not be liable to the Customer for any damages arising from complete or partial 
failure or interruption of service, shut down for repairs or adjustments, delay in providing or 
restoring service, or for failure to warn of any interruption of service or lighting. 
 

10. Indemnification 
Except for those claims, losses and damages arising out of Company’s sole negligence, the 
Customer agrees to defend, at its own expense, and indemnify the Company for any and all 
claims, losses and damages, including attorney’s fees and costs, which arise or are alleged 
to have arisen out of furnishing, design, installation, operation, maintenance or removal of the 
Equipment. The phrase “property damage” includes, but is not limited to, damage to the 
property of the Customer, the Company, or any third parties.  For purposes of this 
indemnification, the “Company” shall be defined as Tampa Electric Company, its parent, 
Emera Inc., and all subsidiaries and affiliates thereof, and each of their respective officers, 
directors, affiliates, insurers, representatives, agents, servants, employees, contractors, and 
any successor corporations.   
 

11. Outage Notification 

The Customer shall be responsible for monitoring the function of the Equipment and 

for notifying the Company of all Equipment outages.  

 
12. Tree Trimming   

Failure of the Customer to maintain adequate clearance (e.g. trees and other vegetation) 
around the Equipment may cause illumination obstruction and/or a delay in requested 
repairs or required maintenance. 

 
13. Termination, Removal  

The Customer shall have the right to terminate this Agreement without any liability or 
obligation to the Company during the three (3) business day period following the Effective 
Date (“Initial Termination Period”), provided that written notice of such termination is 
received by the Company no later than the close of business on the third business day 
following the Effective Date.  In addition, the Customer may terminate this Agreement during 
the period that commences at the close of the Initial Termination Period and ends at 5:00 
p.m. on the business day immediately preceding the date on which installation of the 
Equipment at the Installation Site is scheduled to commence (“Final Termination Period”), 
provided that written notice of such termination is received by the Company no later than 
5:00 p.m. on the business day immediately preceding the date on which installation of the 
Equipment commences and, provided further, that the Customer reimburses the Company 



for any costs incurred by the Company up to the time of the termination by the Customer.  
These costs include, but are not limited to, shipping and storeroom handling cost for items 
purchased pursuant to or in contemplation of the Agreement, restocking fees on returned 
purchases, the cost of purchased Equipment that cannot be returned, or in the Company’s 
sole judgment, reasonably absorbed in current inventory, and engineering time.  The 
Customer may not terminate this Agreement once installation of the Equipment has 
commenced. 
 
The Company may, at its option and on five (5) days written notice to Customer, terminate 
this agreement in the event that:  
 
(a) the Customer fails to pay the Company for any of the services provided herein; 
(b) the Customer violates the terms of this agreement; 
(c) a petition for adjudication of bankruptcy or for reorganization or rearrangement is 

filed by Customer pursuant to any federal or state bankruptcy law or similar federal 
or state law; or 

(d) a trustee or receiver is appointed to take possession of the Installation Site (or if 
Customer is a tenant at the Installation Site, tenant’s interest in the Installation Site) 
and possession is not restored to Tenant within thirty (30) days. 

 
If such termination occurs prior to the expiration of the Primary Term, the Customer agrees 
to pay the Company, as liquidated damages, an amount equal to the net present value of the 
monthly rate for each service taken, less all applicable fuel and other adjustment clause 
charges, and (where applicable) franchise fees and taxes, for each month of the unexpired 
Primary Term. 

 
14. Easements 

The Property Owner, identified on the signature page hereto, covenants that it owns or 
controls the Installation Site and is authorized to grant the Company an easement to permit 
performance of the Agreement.  The Customer and the Property Owner of the Installation 
Site, if other than the Customer (individually, the “Grantor” collectively, the “Grantors”), 
hereby grant the Company a Non-exclusive Easement for ingress and egress over and 
under the Installation Site and for installation, inspection, operation, maintenance, repair, 
replacement, and removal of the Equipment.  The Non-exclusive Easement shall terminate 
upon the Company’s removal of the Equipment.  The Equipment shall remain the Company’s 
personal property, notwithstanding the manner or mode of its attachment to the Installation 
Site and shall not be deemed fixtures.  Any claim(s) that the Company has or may hereafter 
have with respect to the Equipment shall be superior to any lien, right or claim of any nature 
that any Grantor or anyone claiming through Grantor now has or may hereafter have with 
respect to the Equipment by law, agreement or otherwise. 

 
In the event that this agreement is terminated pursuant to Paragraph 13 or expires pursuant 
to Paragraph 8, each of the Grantors expressly grants the Company or its assigns or agents 
the continued right of entry at any reasonable time to remove the Equipment, or any part 
hereof, from the Installation Site.  The Company shall not be responsible for any reasonable 
property damage caused at and around the Installation Site, arising from Company 
exercising its rights under this easement.  The Grantors, individually or collectively, shall 
make no claim whatsoever to the Equipment or any interest or right therein. 

 
15. Physical Alterations and Attachments 

In no event shall the Customer, or any other Grantor, alter, place upon or attach, or allow 



others to alter, place upon or attach to the Equipment, except with the Company’s prior 
written consent and as set forth in applicable Tampa Electric guidelines, any sign or device 
of any nature, or place, install or permit to exist, anything, including trees or shrubbery, which 
would interfere with the Equipment or tend to create a dangerous condition.  The Company 
is hereby granted the right to remove, without liability to Company, anything altered, placed, 
installed, or existing in violation of this paragraph, with such removal cost being paid by the 
Customer.  
 
Should such application to attach be made by a party other than the Customer, the initiating 
party shall obtain additional written approval from the Customer to attach to the specific 
Equipment as identified by the pole tag number.  Such approval of the Customer must be 
provided to the Company before final approval is granted for physical attachment. 

 
16. Insurance 

Customer and/or Property Owner, at his sole cost and expense, shall maintain insurance, in 
amounts and under policy forms reasonable and prudent for the type of property on which 
the Equipment is installed at all times during the life of this Agreement. Failure to provide 
insurance in accordance with this Section shall constitute a material breach of this 
Agreement. 

 
17. Amendments  

During the term of this Agreement, Company and Customer may amend or enter into 
additional addenda to the Agreement (“Addenda”) upon the mutual written agreement of both 
parties in the form of Addendum “A” hereto. 
 

18. Light Trespass 
Customer acknowledges and agrees that the Customer is solely responsible for specifying 
the general location of the Equipment and the direction and orientation of the illumination 
provided thereby.  The Company will not be required to install or continue to operate the 
Equipment at any location where the service may be or has become objectionable to others.  
If removal of any Equipment is the only practicable resolution of the objection, such removal 
will be deemed a termination prior to the expiration of the Primary Term as provided in 
Paragraph 13 and Customer promptly shall pay the Company the liquidated damages 
specified therein for the percentage or portion of the Equipment that must be removed.  

 

19. Assignments 
This Agreement shall inure to the benefit of, and be binding upon, the respective heirs, legal 
representatives, successors and assigns of the parties hereto.  This Agreement may not be 
assigned by Customer in whole, and Customer shall not be released from the obligations 
hereunder, except with the written consent of Company, in its sole discretion. In the event of 
an assignment, the assignee may be substituted herein for the Customer and/or other 
Grantor with respect to all Customer rights and obligations, but the initial Customer shall not 
be released from the obligations of this Agreement except by a separate writing from the 
Company in the Company’s sole discretion. 
 

20. General 
No delay or failure by the Customer or the Company to exercise any right under this 
Agreement shall constitute a waiver of that or any other right, unless otherwise expressly 
provided herein. 
 
 



 
This Agreement shall be construed in accordance with and governed by the laws of the State of 
Florida. 
 
IN WITNESS WHEREOF, the parties, each of whom represents and warrants that he or she is 
duly authorized to execute this Agreement, have caused this instrument to be executed in due 
form of law. 
 
Customer: ________________________ Tampa Electric Company Representative   

By/Title: __________________________ By/Title: ___________________________ 

Name (print): ______________________ Signature___________________________ 

Signature: ________________________ Department: ________________________ 

Date: ____________________________ Date: ______________________________ 

Phone #: _________________________ 

Email: ____________________________ 

 

 

Property Owner: ____________________ Tampa Electric Company Representative   

By/Title: __________________________ By/Title: ___________________________ 

Name (print): ______________________ Signature___________________________ 

Signature: ________________________ Department: ________________________ 

Date: ____________________________ Date: ______________________________ 

Phone #: _________________________ 

Email: ____________________________ 

 

 

Contract No. __________________________ 
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